-"5-'Socia! Security for Migrant Workers

19th ASSA Board Meeting
25 April 2007, Bangdung

Kenichi Hirose
Soctal Protection Spacialist
Sub-ragional Offics for South-East Asia and 1he Paciic
Ir ional Labowr Crga: 1y, Marnila.

In this presentation, | wish to address
- two questions:

How we can secure equality of treatment
in social security for migrant workers?

' How we can extend social protection
coverage to the currently unprotected
population?

Global '_I‘rends‘in Labour Migration

In 2000, there were estimated 175 million international
migrants worldwidc. or 3% of the world"s population,

Mere than H i w of which 34 million
work in dew:lopmg counmes

Migrants provide significant remittances to their home
countries, amounting to US$ 80 billion in 2002,

‘Women account for 43% of the world's m!grants and are
increasingly travelling on thcn' own as primary income
earners.

. m Between 10% to 15% of migrants are ifi iregular status

=> Growing number and more diverse forms of migration
will likely to continue.
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Stock of reqular Asian migrants, 1997
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Social Security — A Right

Declaration of Phuladelphia (1944)
- Universal Declaration of Human Rights (1948)
:Secial Security Convention {minimum standards) -

asse

x International Covenant on Jconomic, Social &
- .Cultural Rights {1966)

n International Labeur Cenference (2001): "highest
priority are policies and inittatives which can bring
social security to those who ate not covered by
existing systems”

Coverage paps
Who is excluded from the existing systems?

« Rural populations (predominantly farmers)
. - Urban informal sector populations
+ Small- and medium- sized enterprises
.« Casual and seasonal workers
- Part-time workers
" - Weomen and children, when format secter
systems onty cover the worker

- Migrant workers in overseas (86 million
werldwide, some irregular status)

Challenges of social security coverage for
migrant workers

“ 1% Unequal treatiment between nationals and

non-nationals

National legislations result in unfavourable
conditions for migrant workers

3. Low compliance by employers and low
awareness of workers

4. Problem of social security provision for
rrigrant workers with wregular status
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Principles of coordination

-1, Equality of treatment .
Non-national workers should have the same
conditions as national residents in terms of
. coverage and entitiement to benefits.
Maintenance of acquired rights
- The right acguired in other countries should be
guaranteed to the migrant warkers.

"' 33: Maintenance of rights in course of acquisition
-7 The contribution period served in other country
_ should be taken into account when considering the
qualifying peried (principle of aggregation}.

Principles of coordination

. 4.:Provision of benefits abroad

- There should be no restriction on the paymaent of
benefits irrespective of the place of residence of the
& beneficiary (export of benelits).

Determination of applicable legislation

Sccial protection of migrant workers has to be
governed by a single law to avoid double benefils or
double obligation to pay sacial security
contributions. Rules must be set far calculation and'
*. payment of benefits,

6.: Mutual administrative assistance

Facilitation of administrative arrangements through
liaison bodies to ensure & smooth coordination.

ILO international standards on the social
- security for migrant workers

.18 (1962), The Equality of Treatment (Social
! Security) [38 ratifications]

.157 (1982}, The Maintenance of Migrants' Pension
: Rights [3 ratifications]
 (also R. 167, 1983)

C.165 (1987), The Social Security (Seafarers)
{Revised) [2 ratifications]

-C.19 (1925}, The Equaiity of Treatment (Accident
Compensa_nion) {120 ratifications]

Coordination at regional levels

- - European Uniong

In the context of ensuring the free movernent of workers within the
EU countries, the EU has adopted two social security regulations
(EEC regulations No, 1408/71 and 574/72). Their applicalion was

»; Subsequently extended to sell-employed pergons and members of
their tamilies, students and nationals of non-EU countries.

Caribbean Community and Commen Mark ARICOM

The CARICOM Agreement on Social Secusity {1597) Is intended to
hamonize the sacial security legislation of member States. The
agreemant is largely based on ILO Recommendation No. 167. A
total of 13 member Stales have signed and ratified tha agreement,
while 12 have enacted national tegislation to give it legal effect.

“w " Cthers (Affca, Pacific)

- .mnwcmmh\mwmmhmmmm(mmm Sutes {1950)
and in Etonormie Communily ol the Counres of tv Great Laes (1974}

+ PR lsiand counties have established Paciic Prinidint Fund CED Fatm

National measures (unilateral measures)

. Coverage of sccial security for migrant workers in
-. the host countries )

Provision of group insurance for overseas workers
Provision of voluntary soctal security coverage

Callection of groluhtary) sceial secyrity
contributions by recruitment agencies

Use of new technologies (E-money) in the
remittance of social security contributions

. Coverage of health care for family members in the
home country

ASEAN perspectives

»  The issue of cross boarder movement of tabour has gained an

‘... increasing interest among ASEAN member states. ASEAN"s mid-
term action plans, Vientiane Action Programme (2004-2010), calls
_ for the following actions reganding "Strengthening systems of

. social protection and soctal risk mans gement'™:

i} Establish an intsgrated social pmmcﬁon and social ris
management system in ASEAN; .

i) Conduct research on the impact of globalisation and regional
integration on fabour and unemployment:

iii) Strengthen systens of social pratection at the national level
and work toward adoption of appropriate measures at the
regional level to provide a minimum uniform coverage for
skilled workers in the region.




ASEAN Declaration on the Protection and Premotion of the
Rights of Migrant Workers (13 January 2067)
GENER AL PRINCIPLES

1. Both the receiving sudix and sending vatet shall sirengthen the poiiticat. sconomic and
social pillans of the ASEAN Comaunity by promoting the ff polentiat and di gy of

i grant werker in @ climate of freedom, aquily. and atabiiity in accardance wilh the [aws,
regulatiana, end poiicies of respective ASEAN Member Cauntriaa;

" OBLIGATIONS OF RECEIVING STATES

5. lokem1fy eftforu  prowct she fumdamanial human righia, promole the welfare and uphold
human dignely o migrant workers,

Cul T Faililade (.. ) acoeas tn toxial willare varvices an apnopniate wnd in acordarce with te
legiaiatinn of the rece ving sue, {... ),
B, Promass fur s apprope sle employment projectian, paysment of waged, snd adecquaste
- Mgta K dacetl waritng Al luving condilions for migranl workees;
OBLIGATIONS OF SENDING STATES

1}. Enhasce massurcs relutnd o the promation and protoction of the righu of mi grant
worken;
COMMITMENTS BY ASEAN
13, Promote docent, humane, productive, di gni fied and remuncrative emplovment for mugrant
warkers;
. Eecoursgh :rerralional of panidatans, ASEAN dislopee pariner and alher couniries e
rempect the priociplos and axwend suppart and aisance W the implementation of the.
meaiures oneaiaed in is Declsion,

s .
ILO’s perspectives
» Internarional Migration is important part of /LO"s Decenr Work Agenda

» TLO Tripartie Meeting of Expents adopted i 2003 “Fhe [LE Multilateral
Framework on Labour Migration: Mon-binding prinaipler and guidelines
 for a rights-based approach to labour migraron”, which lays down:

Cwn s “(99.) entesing bnta bilateral, regional ar multilaeral agreements to

pravide social security coverage and benefits, as well as portabilry of
social security snlitlements, 10 regular migrant workers and, as
zppropriste, W tigrant workess in iTegular situation”

¥

"($%,10.) adopting measures to ensure hat migrant workers and
accompanyisg family members are provided with health care and, at 3
minimum, with access to emergency medicai care, and thas regular
migrant workers and accompanying family members receive the same
weatracs a5 natiorals whh regard to the provision of medical care”

ILO’s approach for the ASEAN countries

» Extending social prozection for migrant workers constitutes one of key
) piliars of JLO Plarn of Acrioa on Labour Migration ir Asia Pacific.

. *“The Asian Regional Meeting in 2001 asked the {10 w help desien a
pocial security teaty for miprant workers, especially for coverape 0f 03¢
gt denefits and payment of pensions in countries where the migrants
fetire. Possibilities for harmonizing henefits that can be availed of by each
Other” s salipnals when employved i another member conatry will be
- Studied, including the requirements and qualifications for membership and
for entitlement 1 various benefits. There may be a need in some cases o
“mmend existing social securiry legislation o allow for pencion-rights o be
‘given {0 non-nagonals.
The lniemational Social Secunty Association {ISSA) will be asked to help
design bilateral agrecments on social security, or if the countries are ready
design nuitilateral treaty {for several Asian countries {ie. ASEAN) and to
encourage agreement. Both 1SSA and SGCSEC will be asked o provide
sechnical expertise on social security issues under. the Plas of Action™

ILO’s action

» The ILO/EC Asian Programme on Governance of Labour
Migration aims te contribute to the achievemnent of Decent
© Work for legally employed migrant workers.

In this programme, two feasibility studies are conducted for
the extenston of social security for migrant workers in
ASEAN countries.

» Feagibility study on social security agreements fpr

» Feasibitity study on electronic money remittance to
extend social security coverage for migrant workers
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Old age, invalidity, survivors’ benefits

- - & Two groups of countries:
+ Social insurance pension scheme
Lao PDA, Philippines, Thailand, Viet Nam
+ Provident fund
Brunei, Indonesia, Malaysia, Singapore
- Fundamentally different approaches:
+ Pericdical (usually monthly) pensions from
social insurance;
« Lump-sum payments from provident fund (in
some cases, with pension option).

Old age, invalidity, survivors’ benefits

--m Agreement(s) within each group of countries
.- should present no major difficulies:

+ Between social insurance countries, there are
established solutions (e.g. those used in
Philippines” agreements with European
countries, Canaday;

-« Between provident fund countries, a migrant

worker's balance can be transferred from one
scheme to another.

Old age, invalidity, survivors' benefits .

Agreement(s) befween the two groups of
countries will be mare challenging:

» No crecedents;
« New solutions will need to be found;

+ Possible stanting point given in ILO ‘model
provisions' for social security agreements
(annex to Recommendation No. 167).

- Medical care benefits

= Objective: Ensure migrant workers and their

? family members have access to medical care:

« During the initial period in the host country
(i.e. before a worker qualities under the host
country's scheme); and

» On retum to the country of origin, especially
* on retirement,

Medical care benefits

. .= Actual medical care can usually only be provided by

.. the scheme of the country in which the

- worker/ffamily members is/are located.

ssue is which scherme pays the costs of the care —

7 host country or country of origin,

: Unless a provident fund Is involved, established - -

i solutions {e.g. those used in European countries)

- for payment by either scheme, depending on

- arrangements agreed between them. .

u If a provident fund is involved, no precedents. So,
again, new solutions will need to be found,

Sickness and matemity benefits

u Objective: Ensure that migrant workers
receive cash benefits it a contingency
{maternity, sickness, accident) occurs during
the initial period in the host country {i.e.
before the worker completes the minimum
qualifying period of the host country’s
scheme).




Sickness and maternity benefits

m Solution — totalizing {adding together} periods in
the host country and country of origin (or country
of previous employment) to determine eligibility.

a When totalizing used to determine efigibility, cost
of benefits usually paid by host country’s
scheme, but can be shared or bame entirely by
the other country's scheme, depending on
arrangements agreed between them.

Emptoyment injury benefits

m Objectives:

{1) Ensure benefits continue to be paid i an
incapacitated worker or survivor(s) of a
deceased worker retumn tu country of origin;

{2) Ensure eligibility for benefits even when
occupational disease/iliness is the result of
(insured) work in another ASEAN country.

Employment injury benefits

n Established solution — export of benefits, with
administrative assistance between schemes.

= in case of work accidents, costs usually borne
entirely by host country’s scheme {i.e. where the
accident occurrad).

» In case of occupational diseases! linesses,
costs often shared by schemes in proportion o
the time worker spent in each scheme, in
accordance with arrangements agreed between
them.

Conclusion

¢ In the context of globalization, international
migration of labour is becoming an important and
enduring phenomenon in Asia. The greater flow of
people across national boundaries and more
diverse forms of migration are creating new

- .challenges as migrant warkers face muttiple
gisadvantages, including lack of social security.

= To secure the equality of treatiment in social security
for migrant workers, and to extend the social
security caverage, there is an emerging need to
ensure the right of sociat security for migrant
workers through internationat and regional
coordination, in particular by multilateral and
bilateral agreements.
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